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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In reply to the Office Action dated November 30, 2004, the period for reply being 
extended to January 30, 2004 by the enclosed Petition for One-Month Extension of Time, 
Applicant hereby provisionally elects of the Invention of Group 11, claims 14-22 and 35-42. 
This election is made with traverse . 

MPEP §803 states: ^'There are two criteria for a proper requirement for restriction 
between patentably distinct inventions: (A) The inventions must be independent or distinct 
as claimed; and (B) There mast be serious burden on the examiner if the restriction is 
required." MPEP §803 also states: "If the search and examination and of an entire 
application can be made without serious burden, the examiner musi examine it on the merits, 
even though it includes claims to independent or distinct inventions," (Emphasis added ) 

MPEP §808 states: "Every requirement to restrict has two aspects: (A) the reasons 
(as distinguished from the mere statement of conclusion) why the inventions as claimed are 
either independent or distinct; and (B) the reasons for insisting upon restriction therebetween 
as set fonh in the following sections." (Italics emphasis is in original) 

MPEP §808.02 states: *'Thfi examiner, in order to establish reasons for iitsisting upon 
restriction, mtist shovm by appropriate explanation one of the following: (A) Separate 
classiticaiion thereof; (B) A separate status in the an when they are classifiable together; 
(c) A different field of search." 

It is respectfully submitted that the search and examittation of the entire application 
can be made without a serious burden and the criteria for a proper restriction requircmem 
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have not been met. Accordingly, it is respectfully submitted that the Restriction Requirement 
ancj is improper and must be withdrawn. 

Claim 1, which belongs to non-elected Group recites a method for providing a user 
with samples of products diwring a sample-subscription. The method includes outputting at 
least One interest category for review by a user; receiving information from the user 
indicating a selection of at least one iatere^t category; and requesting delivery of products 
corresponding to the selected at least one interest category to the user during the sample- 
subscription period. Claim 14, which belongs to elected Group II, recites a method of 
providing a user with samples of the products during a sample-subscription period. The 
method includes outputting a pluraliiy of interests for review by a user; receiving information 
from the user indicating a selection of at least two interests from the plurality of interests; 
formulating a customized, personal interest category based on the selected at least two 
interest selected by the user, and requesting delivery of products corresponding to the 
customized, personal interest category to the user during the sample-subscription period. 

It is respectfully submitted that the search and examination for elected claim 14 
necessarily encompasses the search ^nd examination for non-elected claim I. For example, 
the search and examination for outputting a plurality of interests for review by a user as 
recited in claim 14 would necessarily encompass the search and examination for outputting at 
least one interest category for review by a user as recited in non-elected claim 1 . As another 
example, receiving information from the user indicating a selection of at least two interests 
from the plurality of interests as recited in elected claim 14 would necessarily encompass the 
search and examination for receiving information from the user indicating a selection of at 
least one interest category as recited in non-elected claim 1 . Accordingly, it is respectfully 
submitted that the search and examination of the entire application can be made without a 
serious burden. 

It is also respectfully submitted that the Restriction Requirement fails to establish 
reasons for insisting upon restriction as required by MPEP §§808 and 808.02. For example, 
the Restriction Requirement on page 2, last paragraph states: -^The search required for Group 
I is not required for Group II." However, as clearly indicated in the Restriction Requirement, 
both Groups I and II are classified in Class 705, Subclass 26. Accordingly, it is respectfully 
submitted that the Examiner*s determination that the search required for Group I is not 
required for Group U is incorrect, II is also respectfiilly submitted that the Resniction 
Requirement fails to show by appropriate explanation that the inventions of Group I and 
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Group 11 are eiiher (a) separaiely classified, (b) have anaine4 separate sxaius in ihe an when 
they are classified Together; or (c) the subject of different fields of search, as required by 
MPEP §808,02. 

It is also respecifiilly submitted that the Restriction Requirement should be wiihdrawn 
in order to prevent duplicative examination by the Patent Office and uimecessary expense lo 
Applicant, 

Reconsideration and withdrawal of iht; Restriction Requirement are respectfiilly 
requested. 

Respectfiilly submitted, 
PILLSBURY WINTHROP LLP 

p. DARLING 
Reg. No. 44482 
Tel. No. (703)905-2045 
Fax No. (703)905-2500 

Date: January 31. 2005 
P.O. Box 10500 
McLean. VA 22102 
(703)905-2000 
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